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What the struggle to obtain justice for 
Domestic Violence Survivors looked 
like in the early 1990’s
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Federal Violence Against Women Act 
of 1994

 The 1994 VAWA was the first comprehensive federal legislative package 
designed to end violence against women.

 VAWA included provisions on rape and battering that focused on 
prevention, funding for victim services and evidentiary matters. 

 It included the first federal criminal law against battering and a 
requirement that every state afford full faith and credit to orders of 
protection issued anywhere in the United States. 

 VAWA was one of the markers of a paradigm shift in how the issue of 
violence against women was addressed.



National Data on the Rate of Reported IP 
Victimization of Women (Red), and Men (Blue)



Domestic Violence Deaths in Santa 
Clara County



0

500

1000

1500

2000

2500

3000

3500

4000

1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013

C
as

es
 F

ile
d

Year

Domestic Violence Cases 1991-2013

MISDEMEANORS FELONIES



Year Referrals Filed Felonies Misdemeanors Rejected
2014 3,873 2,463 662 1,801 1,410
2015 4,286 2,686 757 1,929 1,660
2016 5,101 2,314 981 1,333 2,797
2017 5,524 2,759 1,430 1,329 2,765
2018 5,519 3,249 1,433 1,816 2,270





Race of Santa Clara County Residents (2015 Census Data)
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Deep Dive Case 2019

 The offender and the victim were in a dating relationship for four years and had a child together.  Throughout 
the course of their relationship, there was physical, emotional, verbal, and psychological abuse.  While much 
of the abuse was unreported, two incidents involved intervention by bystanders or system partners.  These 
incidents resulted in two misdemeanor convictions of domestic violence for the offender.  The offender was 
placed on formal probation and ordered to participate in a Batterer’s Intervention Program (BIP).   

 Not long after, the offender violated the terms of his probation on three occasions, some of which involved his 
failure to actively engage and complete the BIP.  Other violations included being in possession of weapons in 
the same home he shared with the victim.  Ultimately, the court found multiple violations of probation and 
sentenced him to a year in local county jail for his non-compliance with probation.  Upon the completion of 
his sentence, his probation was terminated, and he was no longer under formal supervision.  

 In addition to a criminal protective order, a civil restraining and child custody order through family court was 
obtained.  In family court, the offender made allegations against the victim, claiming that he had been 
victimized by her.  The offender filed his own request for a restraining order and a temporary order was 
granted.  This resulted in two competing orders in which both parties had restraining orders against each 
other.  Both parties were represented by private attorneys and agreed to a mutual no contact agreement 
and agreed it would not be entered into the state-wide system (CLETS) which helps inform law enforcement of 
the existence and enforcement of the order.  

 Upon the termination of their relationship, the offender became very jealous and a short time later went on to 
kill the victim’s new love interest. 



Deep Dive Case 2019

 The offender in this case was exposed to domestic violence 
as a child.  Additionally, he endured physical violence by his 
biological father and was raised in a home with drug and 
alcohol dependency.  The overwhelming majority of the 
abuse endured by the victim was unreported. When a victim 
ends a relationship involving abuse, it is the most dangerous 
time and their life may be at risk.  



Deep Dive 2019 Recommendations

 Criminal and Family Courts are often unaware and have little mechanism to find out about adverse 
childhood experiences (ACE scores).   Knowledge of an offender’s exposure to domestic violence as a child 
or being a child victim of abuse can inform the kinds of probation conditions and other interventions that 
would be both trauma-informed and may better prevent future violence.

 Criminal and Family Courts and the systems and agencies supporting them should   provide sufficient 
information and education to victims of domestic violence on the dangers to victims, aid in personalized 
safety planning, and inform them of available resources. That education should include information about 
CLETS orders and “non-CLETS” no contact orders.

 Family Court Services:  All agreements/screenings should include a danger assessment.  All mediation 
agreements and emergency screening or evaluation recommendations in cases with a history of any 
allegation of intimate partner violence should be reviewed by a supervisor to ensure that they incorporate 
appropriate safety measures as required by law, i.e., "in a manner that ensures the health, safety, and 
welfare of the child and the safety of all family members," and protect children from exposure to domestic 
violence.

 Once the Court has made a finding of Domestic Violence in a case, the Family Court should ensure that all 
mediation agreements, emergency screening recommendations, evaluation recommendations, submitted 
stipulations, and subsequent court orders are consistent with the requirements of Family Code section 3044, 
and that unsupervised visitation is not granted until all requirements for overcoming the presumption as 
defined in section 3044 have been met and it is otherwise safe for the child and all family members to do so.



Deep Dive 2019 Recommendations

 Once the Court has made a finding of Domestic Violence in a case, the Family Court should 
ensure that all mediation agreements, emergency screening recommendations, evaluation 
recommendations, submitted stipulations, and subsequent court orders are consistent with the 
requirements of Family Code section 3044, and that unsupervised visitation is not granted until 
all requirements for overcoming the presumption as defined in section 3044 have been met and 
it is otherwise safe for the child and all family members to do so.

 Batterer’s Intervention programs should be in communication with victims to let them know 
about the performance of the batterer in class and if they are failing to attend.  The Programs 
should also communicate with the court and/or the Probation Department if they learn of 
violations of no contact or peaceful contact restraining orders.

 The Probation Department should have regular communication with the victim of IPV to learn of 
and bring to the court’s attention concerns about the victim’s safety related to probation 
conditions.

 There is a need for better coordinated and regularly scheduled communication between the 
Family and Criminal Courts about events in the two courts.  More and more regular 
communication will help to protect victims.



Deep Dive 2019 Recommendations

 Family judges evaluating restraining order requests should have guidelines to help prevent/reduce the 
issuance of retaliatory restraining orders to known perpetrators, and to prevent mutual, non-CLETS 
restraining orders when not warranted.

 Domestic violence cases in which there is a dominant aggressor: The court should not grant or otherwise 
approve mutual restraining or no contact orders, which are considered to be difficult to enforce, unless 
convinced by the evidence that such orders are the safest available alternative and that other orders of 
protection aimed at protecting the victim of the dominant aggressor are not warranted or would not 
provide an additional measure of safety and enforceability.

 All children exposed to domestic violence should be referred to mental health counseling, and the Family 
Court and Criminal Court should consider mandating that a perpetrator who is the legal guardian of a 
child be ordered to have his children attend such counseling.

 All systems and partners should encourage widespread and inclusive outreach on healthy relationships, 
as well as information about resources for families.  Teachers, teacher assistants, and school principals 
should also receive inclusive outreach on the signs that children may be exhibiting (lashing out, physical 
violence, etc.) indicating possible exposure to IPV in the home, so that those children can be referred to 
school nurses or other school or County resources.

 As the County and partners move toward establishing a Child Advocacy Center, mental health services 
for child victims of abuse should be among the services housed there.



Imagining the future

 What is the path to more progress in the next 25 years?
 Prosecution without the victim’s cooperation?
 Arrest policy
 TBI considerations
 Strangulation and forensic exams
 Reporting changes
 Systems changes
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